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Dear all,

We take this opportunity to share this circular to share more information on IP and trademark litigations before
the specialized judicial circuits in the UAE as prepared by our esteemed Communications Committee member,
Ishraga Abu Taha, who is a longstanding registered IP expert before the federal and local courts in the UAE.
Please do contact Ishraga for any question on this circular or if you want to know more about the specialized
judicial circuits.

Introduction

In 2024, the legislative system in the United Arab Emirates adopted to a development aimed to enhance the
efficiency and effectiveness of the judicial system. One of the most notable developments is the establishment
of specialized judicial circuits and the delineation of their operational mechanisms. The process of appointing
experts for these circuits was also included in according with a framework of the following legislations:

- Federal Decree-Law No. (32) of 2022 concerning the Federal Judicial Authority.

- Federal Decree-Law No. (42) of 2022 issuing the Civil Procedures Law, and

- The decision of the Chairman of the Federal Judicial Council No. (7) of 2024 regarding the regulations
for referring cases and selecting experts for specialized judicial circuits.



1. Specialized Judicial Circuits and Their Formation

Articles (15) and (16) of Federal Decree-Law No. (32) of 2022 concerning the Federal Judicial Authority stipulate
the formation of specialized judicial circuits and the distribution of judges to them by a decision of the General
Assembly, based on the proposal of the court president and the approval of the head of the Judicial Inspection
Department. Each circuit of the court is formed under the chairmanship of the court president or one of its
judges, and judgments are issued by a single judge unless the law provides otherwise.

2. Mechanism of Operation of Specialized Judicial Circuits

Specialized judicial circuits have specific procedures aimed at ensuring the efficient administration of justice. This
involves fixing dates for hearings, presentations of evidence, hearing witnesses, and other procedures regarding
the course of the lawsuit. These circuits are also committed to applying the laws and regulations relevant to their
jurisdiction, while adhering to the general principles of justice and fairness.

3. Mechanism of Operation of Specialized Circuits and Appointment of Experts According to the Decision
of the Chairman of the Federal Judicial Council No. (7) of 2024

Given the importance of technical expertise in certain cases, the Chairman of the Federal Judicial Council issued
Decision No. (7) of 2024 regarding the regulations for referring cases and selecting experts for specialized judicial
circuits. This decision aims to define specialized circuits and set the regulations for establishing them, the nature
of disputes they consider, and the organization of the process of selecting experts and ensuring their
competence and impartiality. The regulations include many definitions, such as the "Specialized Circuit" to be
determined as: The primary court circuits established according to Federal Decree-Law No. (42) of 2022 and
specified in Article (2) of Decision No. (7) of 2024. Expert: The natural or legal person assigned to assist the
supervising judge in the case preparation stage to review or prepare the expert report presented to the
specialized circuit.

e The Regulations for Referring Cases to Specialized Circuits also included the following formalities:

o The establishment of specialized circuits covered by this decision in primary courts shall be in
accordance with the legally prescribed regulations after the approval of the Council.

o Specialized circuits are competent to consider requests related to the original request,
regardless of their value or type, as well as temporary or urgent requests and other incidental
requests.

o Cases characterized by unique nature, whether from technical, specialized, or complex aspects,
or those linked to serving development and investment objectives, shall be registered with
specialized circuits, according to clause (2) of this article.

o In the context of specialized circuits under this decision, the circuits established before the
issuance of this decision are considered as follows:

First: Abu Dhabi Federal Primary Court:

=  Tax Circuit
= Intellectual Property Circuit
= Commercial Agencies Circuit

Second: Sharjah Federal Primary Court:



=  Banking Circuit

= Intellectual Property Circuit

= Real Estate Circuit

= Insurance and Compensation Disputes Circuit
=  Contracting and Construction Disputes Circuit

¢ Regulations for Selecting Experts included the following terms:

o A decision of the Chairman of the Council shall be issued with the proposal of the head of the
Judicial Inspection Department and after coordination with the Ministry, stating the list of
experts. It will be considered for choosing that they are listed in the experts' register at the
Ministry, and that their technical knowledge and experience that match the subjects of the
cases considered by the specialized circuits.

o The classification and distribution of experts to the Case Management Offices in the federal
primary courts will be based on a decision issued by the court president, which includes
specification of the classification of experts and their sequence in the Case Management Office
in order to consider specialized cases.

o  When necessary, an expert may be selected from outside the specified list, based on a decision
from the supervising judge or a nomination from the Ministry and the approval of the
supervising judge.

o If the parties agree on selecting one or more experts, the court or the supervising judge shall
approve their agreement.

o Inall cases, if the expert is not registered in the experts' register, they must take the legal oath
according to Federal Decree-Law No. (35) of 2022.

o Experts may be appointed in the Case Management Office in the federal primary courts
specified by a decision from the Council, and the provisions of this decision shall apply to them,
except for Article (6) of this decision.

4. Expert Obligations:

The expert is obligated to provide a neutral and objective technical report and to refrain from any conduct that
may affect their integrity or independence. This is in accordance with the obligations stated in Articles (4) and
(5) of Resolution No. (7) of 2024, as follows:

e Experts must respond promptly to requests from the specialized circuit to which the case is referred or
from the supervising judge, as applicable, whether such requests are made independently or based on
a party's request, including:
o Discussing the experts regarding the reports they have reviewed or prepared.
o Completing any deficiencies in their work.
o Addressing any errors identified in their work.
o Examining parties' objections and responding to them.

e  Experts shall, after providing the parties with the preliminary report and within the period to be
determined by the supervising judge or specialized circuit, whichever is applicable, in accordance with
the regulations specified under Federal Decree-Law No. (35) of 2022, submit a final report.

e  Experts must adhere to all provisions and prohibitions stipulated in Federal Decree-Law No. (21) of 2022
and Federal Decree-Law No. (35) of 2022, as well as Ministerial Resolution No. (210) of 2024 regarding

the Code of Conduct for Experts and Expert Houses.

5. Review and Evaluation of Expert Performance and Work:



The performance of experts is periodically evaluated by the competent judicial authorities to ensure a high level
of efficiency and quality in providing technical services. Also, the disciplinary and inspection procedures for
experts' work are governed by the provisions stipulated in Federal Decree-Law No. (21) of 2022 and Ministerial
Resolution No. (210) of 2024 regarding the Code of Conduct for Experts and Expert Houses.

6. Use of the English Language in Courts

English can be used as a language for the courts as an exception. The Chairman of the Federal Judiciary Council
or the head of the local judicial authority, as applicable, hold the authority to designate certain specialized circuits
to hear disputes related to specific materials or in a specific lawsuit or in some lawsuits, so that the language of
the court, procedures, judgments, and decisions therein is English. This opens the door for the inclusion of
foreign expertise and the adoption of advanced standards and best legal practices globally, enhancing the policy
of openness and exchange of expertise, and elevating the application mechanisms of local laws to a global level.

Conclusion

Specialized judicial circuits and the mechanisms for appointing experts are an essential part of the continuous
development of the judicial system in the UAE to handle IP litigations. Furthermore, the use of the English
language in some specialized circuits reflects a trend towards openness and the adoption of best global practices
in the judicial field.
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Authored by:  Ishraga Ali Mohammed Abutaha

Verified by: Munir Suboh



